
JOINT ORDER OF THE DEPARTMENTS OF THE NEW YORK STATE SUPREME 
COURT, APPELLATE DMSION 

The Judicial Departments of the Appellate Division of the New York State Supreme 
Court, pursuant to the authority vested in them, do hereby amend Part 1200, Rule 1.10 and Rule 
3.4 (Rules of Professional Conduct) of Title 22 of the Official Compilation of the Codes, Rules, 
and Regulations of the State ofNewYork, as follows, effectlve Januruy 1, 2025 (deletions in 
strilcethrough, and additions underlined). 

Rule 1.10 of the Rules of Professional Conduct is amended to read as follows: 

Rule 1.10: Imputation of conflicts of interest. 

(a) While lawyers ate associated in a firm, none of them shall knowingly represent a client when 
any one of them practicing alone would be prohibited from doing so by Rule 1.7, 1.8 or L9, 
except as otherwise provided therein, unless: • • 

(1) the prohibition is based on a lawyer's oWn financial. business. property or 
other personal interests within the meaning of Rule 1.7(a)(2). and 

(2) under the circumstances, a reasonable lawyer would conclude that there is 
• no significant risk that the representation will be materially limited or that the 
independent professional judgment of the participating lawyers in the firm will 
be adversely affected. 

(b) When a lawyer has terminated an association with a finn, the firm is prohibited from 
thereafter representing a person with interests that the firm knows or reasonably should know are 
materially adverse to those of a client represented by the formerly associated lawyer and not 
currently represented by the firm if the firm or any lawyer remaining in the firm has actual 
knowledge of, or has accessed, information protected by Rule 1.6 or Rule 1.9( c) that is material 
to the matter. 

( c) \Vhen a lawyer becomes associated with a firm, the firm may not knowingly represent a client 
in a matter that is the same as or substantially related to a matter in which the newly associated 
lawyer, or a firm with which that lawyer was associated, fonnerly represented a client whose 
interests are materially adverse to the prospective or current client unless 

ill the newly associated lawyer did not acquire any information protected by Rule 1.6 or 
Rule 1.9( c) that is material to the current matter...QI 

ill the newly associated lawyer's current firm acts promptly and reasonably to: 

(i) notify, as appropriate, lawyers and nonlawyer personnel within the firm that the 
personally disqualified lawyer is prohibited from participating in the representation of 
the current client: 
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(ii) implement effective screening procedures to prevent the flow of information 
about the matter between the personally disqualified lawyer and the others in the 
fihn; 

(iii) ensure that the disqualified lawyer is apportioned no part of the fee therefrom; 
and • 

(iv) give written notice to the former client to enable it to ascertain compliance with 
the provisions of this Rule. except that if the notice would disclose confidential 
information protected by Rule 1.6 the notice may be temporarily postponed but shall 
be sent promptly after such confidential information is known to the former client or 
is otherwise no longer protected by Rule 1.6: 

ill Notwithstanding paragraph (c)(2). the screening measures set forth in subparagraphs 
(c)(2)(i)-(iv) of this Rule will not prevent imputation of conflicts within a fintl 
pursuant to paragraph (a) of this Rule where the matter is a litigation, arbitration. or 
other adjudicative proceeding and the newly associated lawyer. while associated with 
the prior firm, either (i) substantially participated in the management and direction of 
the matter, or (ii) had substantial decision,-making responsibility in the matter on a 
continuous day-to-day basis. 

(i) The disqualification oflawyers associated in a firm with former or current 
government lawyers is governed by Rule 1.11 and not by this Rule . 

. ( d) A disqualification prescribed by this Rule may be waived by the affected client or former 
client under the conditions stated in Rule 1.7. • 

( e) A law firm shall make a written record of its engagements, at or near the time of each new 
engagement, and shall implement and maintain a system by Which proposed engagements are 
checked against current and previous engagements when: 

(1) the furn agrees to represent a new client; 
(2) the firm agrees to represent an existing client in a new matter; 
(3) the firm hires or assodates with another lawyer; or 
( 4) an additional party is named or appears in a pending matter. 

(f) Substantial failure to keep records or to. implement or maintain a conflict-checking system 
. that complies with paragraph (e) shall be a violation thereofregardless of whether there is 

another violation of these Rules. 

(g) Where a violation of paragraph (e) by a law firm is a substantial factor in causing a violation 
of paragraph (a) by a lawyer, the law finn, as well as the individual lawyer, shall be responsible 
for the violation of paragraph (a). • 
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(h) A lawyer related to another lawyer as parent, child, sibling or spouse shall not represent in 
any matter a client whose interests differ from those of another party to the matter who the 
lawyer knows is represented by the other lawyer unless the client consents to the representation 
after full disclosure and the lawyer concludes that the lawyer can adequately represent the 
interests of the client. 

Rule 3.4 of the Rules of Professional Conduct is amended to read as follows: 

Rule 3.4: Fairness to opposing party and counsel. 

A lawyer shall not: 

(a) 

(1) suppress any evidence that the lawyer or the client has a legal obligation to reveal or 
produce; 

(2) advise or cause a person to hide or leave the jurisdiction of a tribunal for the purpose of 
making the person unavailable as a witness therein; 

(3) conceal or knowingly fail to disclose. that which the lawyer is required by law to reveal; 

(4) knowingly use perjured testimony or false evidence; 

(5) participate in the creation or preservation of evidenc~ when the lawyer knows or it is 
obvious that the evidence is. false; or 

(6) knowingly engage :in other illegal conduct or conduct contrary to these Rules; 

(b) off er an inducement to a witness that is prohibited by law or pay, off er to pay or acquiesce in 
the payment of compensation to a witness cont:ingent upon the content of the witness's testimony 
or the outcome of the matter. A lawyer may advance, guarantee or acquiesce in the payment of: 

(1) reasonable compensation to a Wifi,J.ess for the loss of time in attending, testifying, 
preparing to testify or otherwise assist:ing counsel, and reasonable related expenses; or 
(2) a reasonable fee for the professional services of an expert witness and reasonable related 
expenses; 

( c) disregard or advise the client to disregard a stand:ing rule of a tribunal or a rul~g of a tribunal 
made :in the course of a proceeding, but the lawyer may talce appropriate steps in good faith to 
test the validity of such rule or ruling; 

( d) in appearing before a tribunal on behalf of a client: 
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( 1) state or allude to any matter that the lawyer does not reasonably believe is relevant or that 
will not be supported by admissible evidence; 
(2) assert personal knowledge of facts in issue except when testifying as a witness; 
(3) assert a personal opinion as to the justness of a cause, the credibility of a witness, the 
culpability of a civil litigant or the guilt or innocence of an accused but the lawyer may 
argue, upon analysis of the evidence, for any position or conclusion with respect to the 
matters stated herein; or • 
(4) ask any question that the lawyer has no reas011able basis to believe is relevant to the case 
and that is intended to degrade a witness or other person; ffi' 

( e) present, participate in presenting, or threaten to present criml.nal charges solely to obtain an 
advantage in a civil matter;...,Q! 

(f) request a person other than a client to refrain from voluntarily giving relevant information to 
another party unless: 

(1) the person is a relative or an employee or other agent of a client; and 

(2) the lawyer reasonably believes that the person's interests will not be adversely affected 
by refraining froin giving such information. 

~ 
. Hon. Dianne T. Renwick 

Presiding Justice 
First Judicial Department 

Hon. Hector D. LaSalle 
Presiding Justice 
Second Judicial Department 

Dated: January 2, 2025 

lion. El~abeth A. G 
Presiding Justice 
Third Judicial Department 

Hon. Gerald J. Whalen 
Presiding Justice 
Fourth Judicial Department 
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(h) A lawyer related to another lawyer as parent, child, sibling or spouse shall not represent in 
any matter a client whose interests differ from those of another party to the matter who the 
lawyer knows is represented by the other lawyer unless the client consents to the representation 
after full disclosure and the lawyer concludes that the lawyer can adequately represent the 
interests of the client. 

Rule 3.4 of the Rules of Professional Conduct is amended to read as follows: 

Rule 3.4: Fairness to opposing party and counsel. 

A lawyer shall not: 

Ca) 

(1) suppress any evidence that the lawyer or the client has a legal obligation to reveal or 
produce; 

(2) advise or cause a person to hide or leave the jurisdiction of a tribunal for the purpose of 
making the person unavailable as a witness therein; 

(3) conceal or knowingly fail to disclose that which the lawyer is required by law to reveal; 

(4) knowingly use perjured testimony or false evidence; 

(5) participate in the creation or preservation of evidence when the lawyer knows or it is 
obvious that the evidence is false; or 

(6) knowingly engage in other illegal conduct or conduct contrary to these Rules; 

(b) offer an inducement to a witness that is prohibited by law or pay, offer to pay or acquiesce in 
the payment of compensation to a witness contingent upon the content of the witness's testimony 
or the outcome of the matter. A lawyer may advance, guarantee or acquiesce in the payment of: 

(1) reasonable compensation to a witness for the loss of time in attending, testifying, 
preparing to testify or otherwise assisting counsel, and reasonable related expenses; or 
(2) a reasonable fee for the professional services of an expert witness and reasonable related 
expenses; 

( c) disregard or advise the client to disregard a standing rule of a tribunal or a ruling of a tribunal 
made in the course of a proceeding, but the lawyer may take appropriate steps in good faith to 
test the validity of such rule or ruling; 

( d) in appearing before a tribunal on behalf of a client: 
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(1) state or allude to any matter that the lawyer does not reasonably believe is relevant or that 
will not be supported by admissible evidence; 
(2) assert personal knowledge of facts in issue except when testifying as a witness; 
(3) assert a personal opinion as to the justness of a cause, the credibility of a witness, the 
culpability of a civil litigant or the guilt or innocence of an accused but the lawyer may 
argue, upon analysis of the evidence, for any position or conclusion with respect to the 
matters stated herein; or 
(4) ask any question that the lawyer has no reasonable basis to believe is relevant to the case 
and that is intended to degrade a witness or other person; eF 

(e) present, participate in presenting, or threaten to present criminal charges solely to obtain an 
advantage in a civil matter; or 

(f) request a person other than a client to refrain from voluntarily giving relevant information to 
another party unless: 

(l) the person is a relative or an employee or other agent of a client; and 

(2) the lawyer reasonably believes that the person's interests will not be adversely affected 
by refraining from giving such information. 

Hon. Diane T. Renwick 
Presiding Justice 
First Judicial Department 

Hon. Hector D. LaSalle 
Presiding Justice 
Second Judicial Department 

Dated: January _ , 2025 

Hon. Elizabeth A. Garry 
Presiding Justice 
Third Judicial Department 

Hon. Gerald J. Whalen 
Presiding Justice 
Fourth Judicial Department 


